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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

) .
: - 2 REGION 6
3 M 8 1445 ROSS AVENUE, SUITE 1200
% & DALLAS, TX 75202-2733
2 4L prote”

FEB 272015

GENERAL NOTICE LETTER - URGENT LEGAL MATTER
PROMPT REPLY NECESSARY, CERTIFIED MAIL: #7014 0150 0000 2452 8104
RETURN RECEIPT REQUESTED

'VERTEX II GP, LLC, Registered Agent for Vertex Recovery, L.P.
1331 Gemini, Ste. 250
Houston, Texas 77058

RE: General Notice Letter for the CES Environmental Services, Inc.- Houston Superfund Site in
Houston, Harris County, Texas

Dear Sir/Madam:

The purpose of this letter is to notify you of your potential liability at the CES Environmental Services, Inc.-
Houston Superfund Site (Site) and to invite you to join in settlement negotiations with the U.S. Environmental
Protection Agency (EPA). The street address for the Site is 4904 Griggs Road, Houston, Harris County,
Texas. The street addresses of the contiguous properties that are parts of the Site are 4900 Griggs Road and
5910 Wayland Street. The Site is surrounded by residential, educational and commercial properties. Based on
available information, the EPA has determined that you may be responsible under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), commonly known as the federal

~ “Superfund” law, for cleanup of the Site or costs the EPA has incurred in cleaning up the Site.

Explanation of Potential Liability

A Superfund Site is a place that is contaminated with hazardous substances at levels that may present a threat
to human health or the environment. Under Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 9606 and 9607,
potentially responsible parties (PRPs) may be required to perform cleanup actions to protect the public health
and welfare or the environment, PRPs may also be responsible for costs incurred by the EPA in cleaning up
the Site. PRPs include current and former owners and operators of the Site, as well as persons who sent or
transported hazardous substances to the Site for disposal or treatment or who arranged for the disposal or
+treatment of hazardous substances at the Site.

Under CERCLA, specifically Sections 106(a) and 107(a), PRPs may be required to perform cleanup actions to
protect the public health, welfare, or the environment. PRPs may also be responsible for costs incurred by the
EPA in cleaning up the Site, unless the PRP can show divisibility of harm or any of the statutory defenses.
PRPs include current and former owners and operators of a site, as well as persons who arranged for treatment
and/or disposal of any hazardous substances found at the site, and persons who accepted hazardous substances
for transport and selected the site to which the hazardous substances were delivered.
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You have been identified as a PRP who either sent hazardous substances for disposal or {reatment to the Site

- or generated certain hazardous substances that the EPA has found at the Site. For this reason the attached

General Notice concerning the removal action (Enclosure 1) is being sent to you. The General Notice requests

your cooperation in conducting the on-going removal action at the Site and for reimbursement of past and

future costs. Enclosure 2 contains copies of the documents used to identify you as a PRP. Enciosure 3
contains a list of the entities who are receiving this General Nofice. 4

Site Background

This Site is a former chemical recycling facility that filed for bankraptcy in 2010. Prior to the bankruptcy, the
Site had been owned and operated by CES Environmental Services, Inc. The Site is now under the control of a
Trustee for the Estate appointed by the Bankruptcy Court. The Estate does not have the funding necessary to

address the conditions at the Site. The Site consists of approximately eleven vacuum boxes, two roll-off
boxes, twelve frac tanks, two tanker trailers, 20 aboveground storage tanks, 15 waste water treatment tanks,
waste piles, and mimerous totes, vats, drums, and smaller containers. Additionally, theére was spillage of
chemicals to exterior surfaces as well as building interiors. The Site has experienced significant vandalism
since its bankruptcy in 2010. Additionally, recent spills have occurred due to vandalism which has resulted in
the spillage of chemicals and waste to the ground surface and into an adj acent residential nelghborhood

Removal is time critical per the Action Memo.

_The mformatron provrded by the Estate’s consultant shows that there are hazardous wastes along with various

“ hazardous substances within containers located on the Site. The hazardous substances include but are not
limited to benzene (D018), creosol (D023-026), 2,4, ,6-trichlorophenol (D042), pH (D002), ignitability (D001), -

~ MEK (D035), and 1,2-dichloroethane (D028). These chemicals are hazardous substances as defined by _
Section 101(14) of CERCLA, 42 U.S.C. 9601(14), and further defined at 40 C. F R.302.4. _

Resporise Actions to Date

On or about September 3,2014, the EPA mobrhzed its contractors to begin addressing the wastes ahd sprlls at
the Site. The EPA’s’ Tune Cntrcal Removal Action has addressed the followmg

T Management of storrnWater to reduce 0ff-srte oveiflow of contaminated stormwater from the Site.
Removal of wastes from ten of twelve vacuum boxes and from two of two roll-off boxes.
Removal of wastes from eight of twelve frac tanks. Three frac tanks currently hold wastes.
Removal of liquid, i.e., pump able, wastes from eleven of twenty-three aboveground storage tanks
(AST). Sludge and residual materials remain until sludge removal and tank cleaning of ASTs is
completed.

Empty totes/drums have been segregated for temporary storage.
Waste piles dumped to the ground from the theft of seven roll-off boxes was removed by the Trustee

Lab chemicals/company process samples were collected and disposed by the Trustee.
Process chemicals were collected and disposed by the Trustee.
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Upon reviewing the enciosed General Notice, please provide a written response to Mr. Robert Werner,
Enforcement Officer at 214-665-6724 within 60 calendar days after you receive this letter. Your response
must identify of your intent to, or not to, enter into settlement negotiations with the EPA concerning this

- matter. Please mail your written response to Mr. Werner at the address that appears in the General Notice.

We look forward to working with you during the coming months.

_ Siﬁcerely yours,

Carl E. Edlund, P.E/ %; o

Director
Superfund Division

© Enclosures (4)
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ENCLOSURE 1 _
GENERAL NOTICE REGARDING _
CES ENVIRONMENTAL SERVICES, INC.- HOUSTON
IKHETONIHUHHSCOUNTYIEXAS.

: Ttus General Notice is from the U.S. Environmental Protection Agency (EPA). This General Notice is
directed to you, the Potentially Responsible Party (PRP) of the CES Environmental Services, Inc.- Houston
Site (Site). This General Notice does five things: : _

1. This General Notrce tells you that you may be responsfole for the presenee of hazardous substances -
- found'at the Site. When we say “Site” or “property” in this General Notice, we mean the CES
. Environmental Services, Inc,- Houston Site. The street address for the Site is 4904 Griggs Road,
Houston, Harris County, Texas. The street addresses of the contiguous properties that are parts of the
Site are 4900 Griggs Road and 5910 Wayland Street. This General Notice is issued under the
Comprehensive Environmental Response, Compensation and L1ab111ty Act (CERCLA or Superfund)

2. Thrs General Notice provides you wn‘,h background information leadmg up to the EPA’s mvestlgatrc(m _
- of the Site and the EPA’s activities to determine the source(s) of the contamination at the Site.

3. This General Notiee invites you to meet and enter a setilernent with the EPA asa Settling Party

regarding the cleanup of this Site and cooperatron in eonducting the on- gomg removal action at the

Site and for reimbursement of past and future costs. : :

4. . This General Notice advises you that, if you request the EPA to o so, the EPA. w111 consider your
- ability to pay in detenmnmg an appropriate settlement amount.

5. This General Notlce prov1des fo you the names of all entltres, i.c., PRPs, to whrch this General Notice
“will be mailed. :

NOTICE THAT YOU MAY BE LIABLE

. Under Section 107 of CERCLA, 42 U.S. C § 9607 respon31b1e partres are those who are current OwWners or
. operators of a facility, past owners or operators who owned: or operated the facility at the time hazardous
- substances were released or disposed of at the facility, persons who. arranged for disposal or treatment at the
- facility (usually the person(s) who generated the hazardous substance) or persons who selected that facility

- and transported the hazardous substances to the facility. Section 107 of CERCLA, 42 U.S.C. § 9607, states .

- that responsible parties are liable to the United States for the costs it has incurred or will incur conducting a
response action such as that proposed for the Site. A PRP is therefore responsible for performing the cleanup
- action in accordance with the EPA requirements, paying for the cleanup by the EPA and rermbursmg the
Federal Government for past and future costs of the cleanup activities. : _

. BACKGROUND

_ This Site is a former chemical recycling facility that filed for bankruptcy in 2010. Prior to the bankruptcy, the
Site had been owned and operated by CES Environmental Services, Inc. The Site is now under the control of a.

Trustee for the Estate appointed by the Bankruptcy Court. The Estate does not have the funding necessary to -

address the conditions at the Site. The Site consists of approximately eleven vacuum boxes, two roll-off

~ boxes, twelve frac tanks, two tanker trailers, twenty aboveground storage tanks, fifteen waste water treatment -

tanks, waste piles, and numerous totes, vats, drums, and smaller containers. Additionally, there is spillage of



- chemicals to exterior surfaces as well as building interiors. The Site has experienced significant vandalism
since its bankruptcy in 2010. Additionally, recent spiils have occurred due to vandalism which has resulted in
the spillage of chemicals and waste to the ground surface and into an adjacent residential neighborhood.
Emergency responses to these spills have involved the Estate, City of Houston, Texas Commission on
‘Environmental Quality (TCEQ) and the EPA. These spill responses were addressed by TCEQ and the EPA.

The information provided by the Estate’s consultant shows that there are hazardous wastes along with various
hazardous substances within containers located on the Site. The hazardous substances include but are not -
limited to Benzene (D018), Creosol (D023-026), 2,4,6-Trichlorophenol (D042), pH (D002), Ignitability
(D001), MEK (D035), and 1,2-Dichloroéthane (D028). These chemicals are hazardous substances as deﬁned
by Section 101(14) of CERCLA 42 U S.C. 9601(14), and further deﬁned at 40 CF.R.3024. ' :

Response Actlons to Date

Onor about September 3, 20 14 the EPA moblhzed its contractors to begm addressmg the wastes and SplllS at
the Site. As of December 19, 2014 the EPA Team has addressed the followmg .

L | Management of stormwater to reduce off-s1te overﬂow of contammated stormwater from the Slte '7
2. Removal of wastes from ten of twelve vacuurn boxes and from two of two roll-off boxes

3. Removal of wastes from elght of twelve ﬁac tanks Three frac tanks currently hold wastes

-4, . Removal of IIqI.Ild ic. , pump able, wastes from eleven of twenty-three aboveground storage tanks -
. (AST). Sludge and resuiual matenals remain until sludge removal and tank cleamng of ASTs is

_ completed.
: 5 Empty totes/drums have been se gregated for temporary storage
6. Waste plles durnped to the ground ﬁ'om the theﬂ of seven roll-off boxes was removed by the Trustee
7. | Lab’ chemrcals/company process samples were collected and disposed by the Trustee :
-. | 8. Process chemicals were collected and d1sposed by the Trustee B

PARTICIPATION

_ The EPA is inviting you to enter into.a settlement with the EPA. In addition to avoiding the costs of litigation,

. settling with the EPA provides you with another advantage. Under the Superfund law, scttling with the EPA
helps protect you should another responsible party sue you for costs which that party pays o the EPA. Also, if
you choose not to settle with the EPA, then the EPA may take civil administrative action and, ultunately, the

" EPA may request civil judlClal action. A list of entities recelvmg thls General Notice letter is mcluded as

Enclostire 3 to thls letter.



.GPPORTUNITY 7O MEET

" . The EPA will also provide you the opportunity to meet with the EPA representatwes to discuss your desn'e to
enter into a settlement with the EPA. : : : .

' FINANCIAL CONCERNS/ABILITY TO PAY SETTLEMENTS

The EPA is aware the financial ability of some PRPs to contribute toward the cleanup and/or payment of
‘response costs at a site may be substantially limited. If you believe and can document that YOu fall within that

" category, please contact Mr. Robert Werner at 214-665-6724 for information on “Ability to Pay Settlements.”
In response, you will receive a package of information about the potential for such seftlements. If the EPA
concludes that you have a legitimate inability to pay the full amount of the EPA’s costs the EPA may offer a -
schedule for payment over timeor a reductlon in the total amount demanded from you o

' .'Also please note that because the EPA hasa potent:lal claim agalnst you, if your ﬁnanclal status changes in
- any s1gmﬁcant way, i.c., filing for bankruptcy, you. must include the EPA as a creditor.

RESOURCES AND [NFORMATION FOR SMALL BUSINESSES

On }anuary 1 1, 2002, President Bush signed into law the Superfund Small Business L1ab111ty Rehef and
Brownfields Rcv1tahzat10n Act. This Act contains several exemptions and defenses to CERCLA hablhty whmh

©we suggest that all partles evaluate. You may obtam a copy of the law via the Internet at:

| http://www.epa. gov/swerosos/bﬂsblrbrahtm

and review the EPA guldance re gardmg the,se exemptlons at:
http frwrww. epa.gov/eomphance/resources/pohcles/cleanup/ superﬁ.md

- The EPA has created a number of helpful 1 resources for small businesses. The EPA has established the National
- Compliance Assistance Clearinghouse as well as Compliance Assistance Centers, which offer various forms of
resources to srnall busmesses You may inquire about these resources at Www.epa.gov.

In addltlon, the EPA Small Busmess Ombudsman may be contacted at www.epa. gov/ sbo Flnally, the EPA
developed a fact sheet about the Small Business Regulatory Enforcement Fairness Act (SBREFA), which is

enclosed with this letter (Enclosurc 4).
YOUR RESPONSE TO EPA

. -Please notify Mr. Werner in writing at the address indicated below within 60 calendar days after you receive
this letter to indicate your willingness to enter in good faith as a Settling Party. If the EPA does not receive

" your written response within 60 calendar days after you receive this letter, the EPA will assume you do
' not wish be a Settling Party and the EPA will then take whatever actions are necessary to abate the

potential threat to human health and the envn'onment posed by contammants on the property.-

- CES Environmental Servnces, Inc.~ Houston General Notace Letter o : L L
Enclosure 1 : . . ‘ Page 3 of 4



Your response to this letter should be directed to:

‘Mr. Robert Werner
Enforcement Officer (6SF- TE)
. United States Env1romnental Protection Agency
Region 6 - : s
1445 Ross Avenue
- Dallas, Texas 75202 : o :
Telephone: 214-665- 6724, Fax 214- 665 6660 : SR a

werner. robert@epa gov

If you or your attorney have legal quest10ns pertammg to th1s matter please dlrect them to:"

Ms. Amy Sahnas ‘ '

Assistant Regional Counsel (6RC-S) )
United States Environmental Protection Agency
Region 6 _ S

1445 Ross: Avernue

Dallas, Texas 75202 _

Telephone 214-665-8063, Fax 214 665 6460

salmas amy@epa gov

The discussions of fact or law i in this Géneral Notlce are meant to help. you understand CERCLA and the
EPA’s actions at the Site. The d1scuss1ons of fact and law are not ﬁnal posmons on any mattet dlscussed n.

this General Notice.

CES Environmental Servtces Inc.- Houston General Notlce Letter
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ENCLOSURE2
GENERAL NOTICE REGARDING |
CES ENVIRONMENTAL SERVICES, INC.- HOUSTON
HOUSTON, IARRIS COUNTY, TEXAS

EVIDENTIARY DOCUMENTATION

SAMPLES OF EVIDENCE *

- Enclosed are copies of samples of docuimented evidence that identifies the name of your company. The

* " examples are not intended to represent all the evidence in CES records. It i is only a representative sample.

that identifies:

1. A waste hazardous substance that was generated by your company and was transported to the .
- Site for disposal and/or recycling, or . ,

2. . A waste hazardous substance that was generated by your company and that was transported ina
* CES tanker trailer to a facility other than the Site for disposal and/or recycling. The EPA
believes that residue of the waste hazardous substance that had been transported in the CES
tanker trailer was released at the Slte when the interior of the CES tanker trailer was cleaned at

- the Site.



CES Environmental Invoice
Services, Inc.

Date Invoice #

4904 Griggs Road
1
Houston, TX 77021 3/16/2007 33114

Phone: (713) 676-1460
Fax: (713) 676-1676

Bill To:  Vertex Recovery @@ ;

2323 Clearlake City Blvd
#180-184

Houston, TX 77062

Attn: Sally Edwards

P.O. No. Terms Project

Net 30
Quantity Description Manifest # | Rate Amount

03/14/07
Recycling of Non regulated oily water mixture @ $0.06 per gallon

2,549 Ist load 3039 0.06 152.94
2,549 | 2nd load 3038 0.06 152.94

CES Job #37853,37852

We appreciate your business!

Late Payment Policy: Any unpaid balances begining on the 30th day after the a
account is due will accrue a per annum interest rate of 6%, unless otherwise stated Sales Tax (8.25%) $0.00
in a formalized contract.

Total $305.88

EPAHO009000111



CES Environmental : Invoice

Services, Inc.

Date - Invoice #

4904 Griggs Road
Houston, TX 77021

4/10/2007 33785

Phone: (713) 676-1460

Fax: (713) 676-1676 @ J\l

Bill To:  Vertex Recovery
2323 Clearlake City Blvd
#180-184
Houston, TX 77062
Attn: Sally Edwards

P.O. No. Terms Project
Net 30
Quantity Description Manifest # | Rate Amount
03/15/07
Recycling of 2546 gallons of Non regulated oily water mixture @ 3155 250.00 250.00
$0.09 per gallon ($250.00 minimum)
CES Job #37943
We appreciate your business!
- Subtotal $250.00
Late Payment Policy: Any unpaid balances begining on the 30th day after the
account is due will accrue a per annum interest rate of 6%, unless otherwise stated Sales Tax (8.25%) $0.00
in a formalized contract.
Total $250.00

EPAHOO009000114



CES Environmental
Services, Inc.

4904 Griggs Road

Houston,

TX 77021

Phone: (713) 676-1460
Fax: (713) 676-1676

Invoice

Date Invoice #

12/18/2008 52631

Bill To:  Vertex Recovery -
20909 FM 685 @ A i‘:J h’
Pflugerville, TX 78600
Attn: Sally Edwards
P.O. No. Terms Project
Net 30
Quantity Description Manifest # | Rate Amount
12/16/08
5,000 [ Recycling of Oily water @ $0.16 per gallon (toc 18710) @ $0.16 per | A0007258 0.16 800.00
gallon
2.5% Energy Surcharge 20.00 20.00
1% Compliance Fee 8.20 8.20
CES Job#78178
We appreciate your business!
Subtotal $828.20
Late Payment Policy: Any unpaid balances begining on the 30th day after the
account is due will accrue a per annum interest rate of 7.5%, unless otherwise Sales Tax (8.25%) $0.00
stated in a formalized contract.
Total $828.20

EPAHOO009000180




CES Environmental

Services, Inc.

Invoice

Date Invoice #
4904 Griggs Road
Houston, TX 77021 11/13/2008 51621
Phone: (713) 676-1460
Fax: (713) 676-1676
Bill To:  Vertex Recovery @ C o ).x 5w
20909 FM 685 nad b
Pflugerville, TX 78600
Attn: Sally Edwards
P.O. No. Terms Project
Net 30
Quantity Description Manifest # | Rate Amount
11/11/08
5,740 | Recycling of Oily water @ $0.10 per gallon A0006815 0.10 574.00
4.9% Energy Surcharge 28.13 28.13
1% Compliance Fee 6.02 6.02
CES Job#75833
We appreciate your business!
> ? Subtotal $608.15
Late Payment Policy: Any unpaid balances begining on the 30th day after the
account is due will accrue a per annum interest rate of 7.5%, unless otherwise Sales Tax (8.25%) $0.00
stated in a formalized contract.
Total $608.15

EPAHO009000186




* CES Environmental

Invoice

Setvices, i Date Invoice #
4904 Griggs Road
11/3/2008 51272
Houston, TX 77021
Phone: (713) 676-1460
Fax: (713) 676-1676
Bill To:  Vertex Recovery
20909 FM 685 ™~
Pflugerville, TX 78600 A WY
Attn: Sally Edwards
P.O. No. Terms Project
Net 30
Quantity Description Manifest# | Rate Amount
10/24/08
5,484 | Recycling of Oily water (solids) @ $0.20 per gallon A0007065 0.20| 1,096.80
5.4% Energy Surcharge 59.23 59.23
1% Compliance Fee 11.56 11.56
CES Job#74672
We appreciate your business!
- et Subtotal $1,167.59
Late Payment Policy: Any unpaid balances begining on the 30th day after the
account is due will accrue a per annum interest rate of 7.5%, unless otherwise Sales Tax (8.25%) $0.00
stated in a formalized contract.
Total $1,167.59

EPAHO009000189




CES Environmental Credit Memo
Services, Inc.

Date Credit Memo #
4904 Griggs Road

ka3 ,p) =
Houston, TX 77021 11/13/2008 51625

Phone: (713) 676-1460
Fax: (713) 676-1676

Bill To:  Vertex Recovery
20909 FM 685
Pflugerville, TX 78600
Attn: Sally Edwards

P.O. No. Terms Project
Net 30
Quantity Description Manifest # Rate Amount

06/20/08

Double billed invoice #46979 494 .60 -494 60

We appreciate vour business!
Subtotal $-494.60
Sales Tax (8.25%) $0.00
Total $-494.60

EPAHO009000311



ENCLOSURE 3
GENERAL NOTICE LETTER REGARDING
'CES ENVIRONMENTAL SERVICES, INC.- HOUSTON
HOUSTON, HARRIS COUNTY, TEXAS

ENTITIES TO WHICH THIS GENERAL NOTICE WILL BE MAILED

The Lubrizol Corporation

Advanced Aromatics, LP

AMTEX Machine Products, Inc.

Andergauge Drilling Systems

Arkema Inc.

Ball Corporation

Canrig Drilling Technology Ltd.

Century Asphalt (Humble) d/b/a for Baytown Asphalt Matenals Ltd.
Champion Technologies (Merged into Nalco Company)
Citgo Petroleum Corporation (Citgo Refinery)

Cross Oil & Refining & Marketing; Inc..

‘Dover Corporation - Cook Compression (C Lee Cook)

- Evalca Company of America

KMCO, Inc. (new name is Ramsey Properties, L.P.)
PGI International, LTD (merged into Parker-Hannifin Corporation)
 Philip Reclamation Services Houston , LLC ' :
Plaguemine Point Shipyard, Sunshme, LA
" PPG Industries, Inc.
Praxair, Inc.
_ Proler Southwest -
Quest Chemical Corporation
RasGas in Qatar @ KMTEX
Sierra Chemical Corporation
Skyhawk Chemicals, Inc.
Smithfield BioEnergy, LL.C
Sun Coast Resources , Inc.
T. T. Barge Mile (Barge Mile 183, 237) -
T. T. Barge Cleaning Mile 183, Inc. (d/b/a T.T. Barge [Mile 183])
T.T. Barges Services Mﬂe 237 LLC (d/b/a T T Barge Mile [Barge Mile
237
T.T. Barge (Mile 237)
T3 Enetrgy Services-Cypress
* Taber Extrusions
- Targa Midstrecam Services LP
Tenaris Coiled Tube, LLC (Beltway 8) a—k—a Premswn Tube
Texas Oil Tools, NOV (Conroe)




Texas Water Management
Total Petrochemicals, Inc. - Port Arthur

Transmontainge Product Service
Valero Refining-Texas, L.P. (d/b/a Valero Reﬁmng Co of Texas)

ZaCh System Corporation (Ampac)



ENCLOSURE 4 '
GENERAL NOTICE LETTER REGARDING
CES ENVIRONMENTAL SERVICES, INC.- HOUSTON
’ HOUSTON, HARRIS COUNTY, TEXAS

SMALL BUSINESS RESOURCES FACT SHEET
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